Copyright Awareness Week

visit: www.csusa.org and click on the Copyright Awareness Week button
Lesson Plan for High School and College Classes

“COPYRIGHT CASES”

Goals of Homework:


1.  
To help students better understand “Copyright” through real life cases.

2. To define and understand “Copyright Protection,” “Infringement,” and “Fair Use.”

3. To identify what types of works have Copyright Protection.

Teacher notes:
Find information on Copyright Basics:  Photocopy and distribute to each student.

Refer students to “An Overview of the Fair Use Defense” by Barry Slotnick, Loeb & Loeb LLP  Found in the Articles on Copyright Issues section of the Curriculum Materials of the Copyright Awareness Week website.

Refer students to “The New and Updated Copyright Primer Powerpoints” for a more in depth discussion of Copyright Definitions


Found in the High School/College section of the Curriculum Materials of the Copyright Awareness Week website

Read through the Copyright Definitions and discuss. (Clarify terms if necessary).  

Find Handout of “Examples from Real Copyright Cases,” included below, and distribute to each student.  Decide whether to use this handout for school Lesson Plan or homework.  You may also choose to use one or more of these cases to discuss in class.  You can use them as handouts, with or without the answer (or you can put the answer on a separate page).

Decide whether to use this site for in school Lesson Plan Handout or homework.

 
If Lesson Plan Handout: Read aloud and use as “question / answer” session with students.  Discuss with students.

Teacher / student homework discussion and explanation:
Class discussion: 

“Does anyone know what “Copyright Protection” means?”

“What does Copyright Infringement mean?” 

“What is considered Fair Use?”

Define and Discuss 

“Copyright Protection:” Other people may not copy your work or make changes to your work unless you give them your permission.  Discuss.  Refer to Copyright Basics and Definitions. 

“Copyright Infringement:” Anyone who exploits any of the exclusive rights of copyright without the copyright owner's permission.    

“Fair Use:” Allows limited copying of copyrighted works for educational and research purposes.
Instruct students to read through each Real Copyright Case and ask them to determine what they believe should be the outcome based on your discussion of Copyright Protection, Copyright Infringement and Fair Use. Next, review and discuss the real outcomes.

.  

* Please note:  Case Study #1 is currently being investigated.  This study can be used for ongoing discussion and guided research on copyright protection and copyright law.

High School/College Handout:

“Examples from Real Copyright Cases”

1.  Is it Infringement?
Think “Grease” is the word?  (2005)
One of the creators of the Broadway musical "Grease," Jim Jacobs, accused the world's biggest cruise lines of piracy, contending that they have been staging his play and others at sea for years without permission.

It is believed that some cruise lines had staged "Grease," in whole or in part, several hundred times without seeking any type of license from the authors. It was reported that the lawyer representing Celebrity Cruises admitted that "Grease" had been performed aboard its ships 356 times, but no permission was required because the shows occurred "in the middle of the ocean" and beyond the reach of United States copyright laws.  Furthermore, neither Jacobs nor the estate of his collaborator, Warren Casey, who died in 1988, has received royalties.

Mr. Jacobs filed a $100 million class-action federal lawsuit in New York charging multiple cruise ships with stealing his Broadway performing show. Jacobs' suit charges cruise lines have staged thousands of performances of "Grease" through the years without paying or receiving the necessary license or permission.

Do you think this is copyright infringement, when material is used in international territory?  
Answer:  The case is yet to be settled.  The lawyer’s representing Jim Jacobs and his collaborator, claim that even if the cruise ships had no contract with the United States, they would still be bound by the laws of the country where their ships are registered, and those countries tend to respect copyrights.  The cruise operators are contracting with American production companies, selling tickets to Americans in the United States and sailing out of ports like New York and Fort Lauderdale, Fla.

Follow the procedings of this case as it is currently being tried.

2.  Is it Fair Use?
Princeton University Press v. Michigan Document Services, Inc. (6th Cir. 1996)
A photocopying service made "course packs" for students at the University of Michigan. Course packs are a grouping of readings assigned by a professor that are copied and bound together by a commercial copy shop. Although a system is available for the payment of copyright fees to publishers that allow the copying of materials in a course pack, the copy shop in this case refused to pay such fees. In response to the claim of copyright infringement, the copy shop owner claimed that the creation of course packs for students was a “Fair use” under the Copyright Act. 

Do you think this copyright infringement?  Do you think it is a fair use?  
Answer:  The Sixth Circuit, in an en banc opinion, analyzed the fair use factors and concluded that the course back wan not a fair use of the publisher’s works

3.  Internet Copyright Infringement?

David LaMacchia case  (April 1994)
Massachusetts Institute of Technology (MIT) junior David LaMacchia was indicted for conspiracy to commit wire fraud, based on the accusation that he had modified an Athena workstation to allow people on the network to use it to download copyrighted software without paying. The case received national notoriety, the US Attorney in Boston calling it the largest incident of software piracy ever. 

Is there a case of Internet Copyright Infringement?

Answer:  In December 1994, the charges against LaMacchia were dismissed; with the judge ruling that copyright infringement cannot be prosecuted under the wire fraud statute. The case raised important issues about liability of system operators and about the scope of computer crime and copyright laws.
4.  Is it Copyrightable?

Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994):  “Oh, Pretty Woman”
“Oh, Pretty Woman” is a rock ballad written by Roy Orbison and William Dees.  Luther Campbell and his musical rapper group, 2 Live Crew, wrote a rap song entitled “Pretty Woman” that had substantial similarities to the Orbison / Dees song.  2 Live Crew attempted to obtain permission for their parody from Acuff-Rose, the publisher of “Oh, Pretty Woman”, but were refused permission.  2 Live Crew then proceeded without permission to release their rap song and gave Orbison / Dees authorial credit and listed Acuff-Rose as the publisher.  

Acuff-Rose brought a lawsuit against 2 Live Crew for Copyright infringement.  

Who won this case?

Answer:  The rap group 2 Live Crew.   The United States Supreme Court stated in no uncertain terms that a parody, as a form of criticism or comment, could be “Fair Use” of a copyrighted work.  The Supreme Court accepted 2 Live Crew's song as a parody because the rap song mimicked the original to achieve its message and because it "reasonably could be perceived as commenting on the original, “Oh, Pretty Woman,” or criticizing it, to some degree."  2 Live Crew borrowed the opening musical tag and the words (but not the melody) from the first line of the song "Pretty Woman" ("Oh, pretty woman, walking down the street ").  The rest of the lyrics and the music are different.  The group's use borrowed only a small portion of the "Pretty Woman" song.  The 2 Live Crew version is essentially a different piece of music and the only similarity is a brief musical opening part and the opening line. (Note: The rap group had initially sought to pay for the right to use portions of the song but were rebuffed by the publisher who did not want "Pretty Woman" used in a rap song.)
5.  What is “Fair Use” in Audiovisual Cases?

Charlie Chaplin Film excerpt
Roy Export Co. Estab. of Vaduz v. Columbia Broadcasting Sys., Inc. , 672 F.2d 1095, 1100 (2d Cir. 1982)

A television news program copied one minute and 15 seconds from a 72-minute Charlie Chaplin film and used it in a news report about Chaplin's death.

Do you think it is a fair use?  

Answer:  Not a “Fair use.”  The court felt that the portions taken were substantial and part of the "heart" of the film. 

6.  Do you think this copyright infringement?  
Video-Cinema Films, Inc. v. Lloyd E. Rigler-Lawrence E. Deutsch Foundation, (Southern District of New York, Nov. 1, 2005)
A nonprofit company prepared and distributed a program called "Classic Arts Showcase," principally to public television and cable channels, which was opposed by a licensor of audiovisual works.  The claim involved an excerpt of a performance by opera singer Lily Pons of "The Bell Song" in an old movie, "Carnegie Hall."  The movie was 136 minutes long, and Ms. Pons' performance was 5 minutes and 8 seconds long.  The defendant used one minute and 25 seconds from Ms. Pons performance, preceded by an interview with opera singer Marilyn Horne, and a voice over by her for the first 25 seconds of the performance.

Is this infringement or a case of “Fair Use?”

Answer:  “Fair use.”  This case involved use of very small excerpts from a classical musical performance by a nonprofit satellite program about the arts.  The Judge noted the defendant's status as a nonprofit organization, and that the use in particular had an educational purpose.  
7.  Is it Copyrightable?

Feist case:  (Feist Publications, Inc. v. Rural Telephone Service Co., Inc., 499 U.S. 340 1991).)
A telephone company published a telephone directory, consisting of white pages and yellow pages. The white pages listed in alphabetical order the names of the telephone company's subscribers, together with their towns and telephone numbers. The telephone company obtained the information for its white pages from the company's subscribers, who were required to provide their names and addresses when applying for telephone service from the company. A publishing company, which specialized in area wide telephone directories covering a much larger area than the telephone company phone books, offered to pay the telephone company for the right to use its white pages listings, but the telephone company refused.  The publishing company ended up using the telephone company's white pages listings anyway, without the telephone company's permission. Many of the listings in the publishing company's area wide directory that covered part of the telephone company's service area were identical to listings in the telephone company's white pages. 

Is this infringement?  Is there any copyright in a phone book to protect?

Answer:  The U.S. Supreme Court said that the alphabetical listings of names, accompanied by towns and telephone numbers, in the telephone book white pages was not copyrightable, because there was not sufficient originality in the phone book listings for them to be copyrightable.  Simply putting the names with the addresses in alphabetical order was not creative -- but only work.  The court said that there is no copyright in “sweat of the brow”.  As such, the copying of listings did not infringe -- because there was no copyright to infringe.  
8.  Is it Infringement?

Rogers v. Koons, 960 F2d 301 (2d Cir. 1992).

Original Photograph
        Sculpture based on photograph
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The artist Jeff Koons made a sculpture based on the photograph.  

Do you think this copyright infringement?  Do you think it is a fair use?  

Answer:  The Court held that the sculptor infringed the photographer’s copyright, as an infringement can occur in a cross-media medium.  The court did not consider this fair use even though it was an artwork, meant as a commentary of the first, and not intended to commercially profit from it.

The taking was seen as too much.  The sculpture looks exactly like the photo.  What if artists could always copy other artists’ work into other media and call it commentary?  Is that the same as stealing their work?  Wouldn’t it take away from sales that the artist could have made himself if it were identical?

9.  “Alone Again Naturally” Song

In 1972, Gilbert O'Sullivan sang a song entitled "Alone Again Naturally."   This became a number 1 hit song. In 1991, a rapper named Biz Markie wanted to write a song entitled  "Alone Again" for his album entitled "I Need a Haircut," and he wanted to use the main words and melody from "Alone Again Naturally." He asked the owners of it if he could use that part of their song, and they replied that he could not. Mr. Markie used it anyway, and as his song is playing, the listener can hear the words and music from the original "Alone Again Naturally."  Mr. Markie had used the new technology of the time called digital sampling to take the sounds from the original recording.

The owners of the original song sued Mr. Markie and his record company for stealing their music.

Who do you think won?

Answer: The owners of the original song. 

10.  “He’s So Fine” Song
In 1963, a girls' band called The Chiffons wrote and performed a song that became famous, entitled "He's So Fine." It became the number 1 selling record. In 1970, the guitarist George Harrison in the famous band The Beatles wrote a song entitled "My Sweet Lord." The main melody of the 2 songs sounded very much alike, and the writers of "He's So Fine" sued the writers of "My Sweet Lord." The writers of "He's So Fine" believed that George Harrison had copied and stolen their song, as if he were a thief. George Harrison denied that he had done this on purpose, even though the two songs sounded very much alike to most people. 

Who do you think won?

Answer:  The case turned into a trial, and the judge and jury decided that George Harrison had copied The Chiffons, even though he may have done it unintentionally. 

Respect Copyright Protection! 

Celebrate Creativity!!!!
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