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Rose Auslander and Joseph Salvo, Co-Chairs
March 11, 2007
Dear Members of the New York Chapter of the Copyright Society:

We are pleased to invite you to our seventh program of the 2006-2007 program

year, a very special DINNER presentation, Wednesday Evening, MARCH 28, 2007 at the HARVARD CLUB.  Please join us for a scintillating evening as we delve into the myriad worlds of photography, visual art and fair use.  

PLEASE NOTE THE DIFFERENT TIME AND LOCATION!

Topic:

======

KOONS WINS ONE!:  ART, PHOTOGRAPHY 

AND REVISITING THE FAIR USE DOCTRINE
Throughout the decade and a half since the Second Circuit ruled that artist Jeff Koons did not make fair use of a photograph he appropriated for his “String of Puppies,” artists who use other artists’ creations have labored under a cloud of threatened litigation.  Now the Rogers v. Koons cloud has lifted:  in Blanch v. Koons, the Second Circuit has ruled that Koons’ painting “Niagara” –- a collage of images taken from the world of mass-media and advertising –- made fair use of a freelancer’s fashion photograph.

A victory for the appropriation art world -– or was it?  Did the decision settle the law, or raise thorny issues at the core of fair use?  When is art transformative, and when does it merely comment at the expense of other copyright creators?  What is a reasonably likely market for a work that the plaintiff, like Blanch, has not actually exploited?  Is this just another “stampede” of fair use factors that wrongly disregards the defendant’s prior conduct, substantial profit, and use of a large part of a creative work?  How will this decision impact the right to make a derivative work? 

We are privileged to present panelists John B. Koegel (longtime counsel to Koons) and Kenneth N. Swezey (Partner, Cowan, DeBaets), and moderator Professor Barton Beebe, to explore the implications of Blanch v. Koons and the increasingly blurred lines between original creation and improper appropriation across the fair use landscape.  Our panelists bring

their expertise in fine art, photography, and fair use law, along with illustrative materials from the case.

DATE: 

Wednesday, March 28, 2007
TIME:

6:00 p.m. – 6:30 p.m.: Cocktails (cash bar)



6:30 p.m. – 7:00 p.m.: Dinner



7:00 p.m. – 8:00 p.m.: Program (will start and end promptly)

PLACE:

The HARVARD CLUB, 



27 WEST 44TH STREET (between 5th & 6th), New York, NY

Panelists / Moderator:

======================

John B. Koegel, Esq. is an attorney whose practice has been exclusively devoted since 1982 to the representation of clients like visual artists, art galleries, collectors, and not for profit organizations on issues arising from visual art and, predominately, contemporary visual art.  Mr. Koegel has represented artists seeking to protect not only their rights in their existing works but also their rights to create new works.  Mr. Koegel has represented Jeff Koons for more than twenty years and was counsel in four copyright cases involving the artist’s sculptures, most notably in the landmark Rogers v. Koons.  Mr. Koegel also represented the artist in Blanch v. Koons.  Prior to establishing his own practice, he was General Counsel at the Museum of Modern Art.

Kenneth N. Swezey, Esq. is a partner at Cowan, DeBaets, Abrahams & Sheppard.  Mr. Swezey is a transactional attorney concentrating in copyright, publishing, entertainment, and corporate law, with clients ranging from well-known authors, literary agents, literary estates, publishers, visual artists and visual art licensing agencies to digital media companies and national not for profit organizations.  Kenneth currently serves as Vice-Chairman of the New York State Bar Association Entertainment and Sports Law Committee, is a member of the Copyright Society of the U.S.A, and is a frequent speaker and panelist on copyright and digital media issues.  Along with managing the law firm of Cowan, DeBaets, Abrahams & Sheppard, LLP, he regularly conducts publishing negotiation seminars for Columbia University School of Law students.

Barton Beebe (Moderator) is an Associate Professor of Law at Benjamin N. Cardozo School of Law, Yeshiva University, specializing in trademark and copyright law. He received his B.A. from University of Chicago, Ph.D. from Princeton University, and J.D. from Yale University.  In 2002, he clerked for Judge Denise Cote in the Southern District of New York.  His most recent published works include An Empirical Study of the Multifactor Tests for Trademark Infringement, 95 Cal. L. Rev. (2006) and Search and Persuasion in Trademark Law, 103 Mich. L. Rev. 2020 (2005).  Mr. Beebe is currently undertaking an empirical analysis of U.S. copyright fair use cases from 1978 to the present.

CLE:

=====

The Copyright Society of the U.S.A. is a NY CLE Approved Provider. 

This course is Transitional and Nontransitional, and provides 1.0 Credit

(based on 50 minutes).

Cost:

=====

$75 (members); $85 (non-members)

To attend, please complete the downloadable form at

http://www.csusa.org/chapters_new_york.cfm and mail or fax it to The

Copyright Society of the U.S.A., 352 7th Ave., Suite 739, NY, NY 10001,

fax (212) 354-2847, by March 21, 2007. We look forward to seeing you

on March 28!

Very truly yours,

Rose Auslander

Joe Salvo

Chapter Co-Chairs


Registration Form – New York Chapter

	Return This Form To:

352 Seventh Avenue, Suite 739

New York, NY 10001

Telephone: (212) 354-6401

Fax: (212) 354-2847

Email: amy@csusa.org
	Event: “Koons Wins One!: Photography, Visual Arts and Fair Use Revisited ”
Wednesday, March 28, 2007, 6:00pm 

The Harvard Club

27 West 44th Street

New York, NY10036-7497


Please print clearly:
NAME: 

FIRM: 

ADDRESS: 

CITY:




STATE:
ZIP CODE:

TELEPHONE:





FAX: 

EMAIL: 

Registration Fees:

Payment by check or credit card must accompany this form.  

Type


Cost
  After 3/21
Quantity
Total
              Total Cost

( Members

$75.00
     $85.00



 




( Nonmembers
$85.00
     $95.00




Method of Payment:

( MasterCard

( Visa

( American Express

( Check











      MM    YY


Credit Card No.:





 Expiration Date:          /

Security Number:



Signature:

Please make check payable to “THE COPYRIGHT SOCIETY OF THE USA”

Cancellation and Refund Policy:

Full refund will be issued if a cancellation is received in writing 5 days prior to the event.  No refunds or credits will be issued for cancellations 3 business days before the event.  Registrations are transferable.

Additional Registrants:

First Name


Last Name


Email


The Copyright Society of the U.S.A.

352 SEVENTH AVENUE, SUITE 739

New York, NY 10001

Telephone: (212) 354-6401  •  Fax: (212) 354-2847  •  e-mail: amy@csusa.org

Scholarship / Financial Hardship Policy
A limited number of scholarships are available to judges, law clerks, law professors, law students, attorneys, pro bono attorneys and paralegals who work for nonprofit organizations, legal service organizations or government agencies, recent graduates not yet employed, and unemployed attorneys who must take CLE courses in order to meet their state requirements.

All requests must be made in writing accompanied by a completed registration form. No more than three requests per person will be considered in any one year. Requests should describe the applicant's interest in the topic and justification for a waiver of fees. 

Requests should be accompanied by a recommendation from an instructor in the case of students, or supervisors in the case of law clerks or paralegals. 

Requests and scholarships are not transferable. Approval will be based on need and funds available on a first come first served basis. If approved, the scholarship will result in a waiver of the course fees for the specific program application. To apply, please send your request, in writing, prior to the reservation form deadline. Students must submit a copy of their student identification cards. 

All requests for scholarships should be sent to: The Copyright Society of the U.S.A, 352 Seventh Avenue, Suite 739, New York, NY 10001. Please call (212) 354-6401 or e-mail amy@csusa.org for further information.


352 Seventh Avenue, Suite 739  New York, NY 10001   


Tel: 212 354 6401  Fax: 212 354 2847    Email:  amy@csusa.org








352 Seventh Avenue, Suite 739  New York, NY 10001   


Tel: 212 354 6401  Fax: 212 354 2847    Email:  amy@csusa.org





CHAPTERS





ARIZONA – PAUL E. BURNS


DC AREA – ROBERT KASUNIC & 


	MARY RASENBERGER  
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